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Introduction 


We would like to launch the fifth edition of European Environmental Law Newsletter. Polish resource person - Paulina Palka under the supervision of Magdalena Bar has prepared this edition.

 We are still doing our best to make European environmental law easy and effective tool to achieve success in our goals and to “upgrade” the list of changes in environmental matters.

During the preparation of this newsletter we have used the information contained on the websites listed below: 

· http://europa.eu.int/eur- lex/en/index.html  (Eur- Lex) 
· http://europa.eu.int/comm/environment/index_en.htm

HYPERLINK "http://europa.eu.int/comm/environment/index_en.htm" \n _blank
 

HYPERLINK "http://europa.eu.int/comm/environment/index_en.htm" \n _blank
(European Commission- DG Environment)
· http://www.eel.nl/ (European Environmental Law Homepage)

· http://curia.eu.int/en/index.htm 

HYPERLINK "http://curia.eu.int/en/index.htm" \n _blank
(European Court of Justice)
· http://europa.eu.int/prelex/rech_suivi_legis.cfm?CL=en


HYPERLINK "http://europa.eu.int/prelex/rech_suivi_legis.cfm?CL=en(European"
(Pre-Lex)

· http://wwwdb.europarl.eu.int/dors/oeil/en/default.htm (European Parliament- Legislative Observatory)
· www.europarl.eu.int/committees/envi_home.htm (European Parliament-The Environment, Public Health and Food Safety Committee)

· www.eea.eu.int/ (European Environmental Agency)

· http://europa.eu.int/comm/lisbon_strategy/index_en.html
(European Commission - Lisbon Strategy)

I. Horizontal issues

1. Proposal for a Directive of the European Parliament and of the Council on establishing a framework for the setting of eco-design requirements for energy-using products and amending Council Directive 92/42/EEC (in preparation)

· reference: 2003/0172/COD
· stage reached: EP works 2 nd reading  

Information from the website: http://europa.eu.int/prelex/detail_dossier_real.cfm?CL=en&DosId=184690
2. 2610th Council meeting - ENVIRONMENT - Luxembourg, 14 October 2004  

The Environment Council has adopted conclusions concerning the central  environmental theme of the Dutch presidency of the EU: The Environment as Opportunity (Clean, Clever Competitive). 

Extra measures to make road vehicles cleaner, quieter and more fuel-efficient are needed. 

Eco-friendly innovations will help to boost economic growth and employment. 

Sustainable innovative products can be used to create new markets and help the Union to achieve its Lisbon objective of becoming the most competitive and dynamic knowledge-based economy in the world by 2010. Eco-friendly innovation is to be stimulated by pursuing green procurement policies and offering favorable tax measures such as green investment incentives.

The Environment Council also adopted conclusions on protection against high water.

A political agreement was reached on new European legislation on mining waste. This will oblige companies to take measures to guarantee the safety of waste disposal facilities and will ensure better protection for soil and water.

Ministers have decided that the sale of a number of products containing fluoridated greenhouse gases (fluorine gases) should be prohibited. These are powerful gases which are covered by the Kyoto Protocol.

The environment ministers are keen to hold talks within the UN to discuss agreements on emission reductions in the years after 2012. ‘The Kyoto Protocol is a first step; further reductions will be necessary after 2012’, says the president of the Environment Council Pieter van Geel. In that respect, the ministers are looking forward to next December’s UN Climate Conference (COP10) in Buenos Aires.

Information from the website: http://www.eel.nl/index10.htm
II. Air quality 

1. Directive 2004/101/EC of the European Parliament and of the Council of 27 October 2004 amending Directive 2003/87/EC establishing a scheme for greenhouse gas emission allowance trading within the Community, in respect of the Kyoto Protocol's project mechanisms (in force)

Official Journal L 338, 13/11/2004 P. 0018 - 0023

Information from the website:

http://europa.eu.int/servlet/portail/RenderServlet?search=DocNumber&lg=en&nb_docs=25&domain=Legislation&coll=&in_force=NO&an_doc=2004&nu_doc=101&type_doc=Directive

2. Proposal for a Regulation of the European Parliament and of the Council on certain fluorinated greenhouse gases (in preparation)

· reference: 2003/0189/COD
· stage reached: 14-10-2004-political agreement common position
· comments: 

Commission welcomes political agreement in the Council to reduce emissions of fluorinated greenhouse gases.

Fluorinated gases are extremely powerful and long-lived greenhouse gases used in refrigeration, air conditioning, fire-fighting and various industry processes. The reduction of their emissions is a requirement under the 1997 Kyoto Protocol and will help the EU and its Member States meet their Kyoto emission targets and reduce emissions further after 2012. "The legislation agreed today is another element in the framework we are building to curb climate change and to implement the Kyoto Protocol", said Environment Commissioner Margot Wallström. "It is an important element because F-gases have huge global warming potential - in some cases almost 24,000 times that of carbon dioxide.

Fluorinated gases

The fluorinated gases (F-gases) covered are hydrofluorocarbons (HFCs), perfluorocarbons (PFCs) and sulphur hexafluoride (SF6). By volume, F-gases currently account for 2% of total EU greenhouse gas emissions. However, their global warming potential is high and many of them have long atmospheric lifetimes. For example, SF6 has a global warming potential that is 23,900 times that of carbon dioxide (CO2), which is the most common greenhouse gas.

Information from the website:

http://europa.eu.int/prelex/detail_dossier_real.cfm?CL=en&DosId=184911#367845%23367845 

http://europa.eu.int/rapid/pressReleasesAction.do?reference=IP/04/1231&format=HTML&aged=0&language=EN&guiLanguage=en

III. Waste management

1.Proposal for a Directive of the European Parliament and of the Council on batteries and accumulators and spent batteries and accumulators (in preparation)

· reference: 2003/0282/COD 

· stage reached: 20-12-2004-political agreement common position 

· comments: 

The European Commission welcomes the swift political agreement reached today by the Environment Council on a proposed new Directive on batteries and accumulators. 

The Directive aims at collecting and recycling all waste batteries and at preventing their incineration and disposal. Waste batteries can cause environmental and health problems due to the heavy metals that they contain. Today’s agreement includes the setting of binding collection and recycling targets and a partial ban on portable (ie consumer) cadmium batteries. 

The Council’s most important amendment to the original Commission Proposal is the introduction of a partial ban on portable cadmium batteries and the deletion of the proposed 80% collection target for these batteries (calculated on the basis of the amount collected plus the amount discarded in the municipal solid waste stream). The ban on portable cadmium batteries would not apply to those used for emergency and alarm systems, medical equipment and cordless power tools. However, the exemption for cordless power tools will be reviewed on the basis of a co-decision procedure involving the Council and European Parliament, four years after the date for transposing the directive into national law. 

The portable cadmium batteries which are not covered by the ban will be collected through collection schemes to be set up under this directive or, if incorporated in appliances, under the directive on waste electrical and electronic equipment (WEEE). 

Information from the website: http://europa.eu.int/prelex/detail_dossier_real.cfm?CL=en&DosId=187011
http://europa.eu.int/rapid/pressReleasesAction.do?reference=IP/04/1517&format=HTML&aged=0&language=EN&guiLanguage=en
2. Proposal for the European Parliament and Council Directive  amending Directive 94/62/EC on packaging and packaging waste (in preparation) 

· reference: 2004/0045/COD

· state reached: 17-11-2004 EP opinion 1. rdg
· comments:

The European Parliament adopted a resolution drafted by Dorette CORBEY(PES, NL) and approved the Commission proposal with a few amendments. 

At the time when the proposal for the revised packaging directive was submitted to Parliament and the Council, accession negotiations with the 10 acceding states were on going and the proposal did not therefore contain specific deadlines for the new countries. However, those countries had given a signal during the conciliation procedure, in that they had made requests for temporary derogations to run up until certain dates, which were mentioned in Recital  6 of the revised packaging directive. Rather than the blanket deadline of 31 December 2012 for all the new Member States, the Commission proposal should set differentiated deadlines as mentioned in Recital 6 of the revised directive, namely: not later than 31 December 2012 for Cyprus, the Czech Republic, Estonia, Hungary, Lithuania, Slovakia and Slovenia; 31 December 2013 for Malta; 31 December 2014 for Poland; and 31 December 2015 for Latvia.

Information from the website:

http://europa.eu.int/prelex/detail_dossier_real.cfm?CL=en&DosId=189290 

IV. Industrial pollution and risk management

1. Proposal for a Regulation of the European Parliament and of the Council concerning the establishment of a European Pollutant Release and Transfer Register and amending Council Directives 91/689/EEC and 96/61/EC (in preparation)

· reference: COM (2004) 634

· stage reached: 
07-10-2004-Adoption by Commission 
07-10-2004-Transmission to EP
07-10-2004-Transmission to Council 

· comments:

The European Commission is presenting this proposal in a bid to enhance  public access to environmental information through the establishment of a coherent, integrated, European-wide "Pollutant Release and Transfer Register" (PRTR). 

Such a tool should help contribute to preventing and reducing overall pollution as well as offering useful data to environmental decision makers, when formulating environmental policy. The proposal is being presented to the Council and European Parliament within the context of the UN-ECE Protocol on PRTR, which was agreed upon in Kiev, May 2003. The Commission has based much of the present proposal on the UN-ECE PRTR thus allowing for a coherent, integrated European PRTR, which has the further advantage of being fully in line with the UN agreed register. Once agreed upon, the European PRTR would fully succeed the existing "European Pollutant Emission Register" or EPER (based on Commission Decision2000/479/EC) and the "Integrated Pollution Prevention and Control" instrumentor IPPC (based on Council Directive 96/61/EC).The Commission notes that the existing EPER already implements many key elements of the UN Protocol, such as harmonised reporting rules, public accessibility by electronic means, broad coverage of sources and polluting substances. Upgrading the EPER into a European PRTR will not entail any conceptual change.  New aspects introduced through the PRTR will include facilitating measures such as what substances need to be reported on, coverage of land release, coverage of off-site waste transfers, coverage of releases from diffuse sources, public participation and lastly, periodic reporting requirements. 

Information from the website: 

http://europa.eu.int/prelex/detail_dossier_real.cfm?CL=en&DosId=191789#366956%23366956
V. Chemicals and genetically modified organisms

1. Proposal for a Regulation of the European Parliament and of the Council concerning the Registration, Evaluation, Authorisation and Restriction of Chemicals (Reach), establishing a European Chemicals Agency and amending Directive 1999/45/EC and Regulation (EC) {on Persistent Organic Pollutants} (in preparation)

· reference: 2003/0256/COD

· stage reached: 20-12-2004-Discussions at Council 

Information from the website: 

http://europa.eu.int/prelex/detail_dossier_real.cfm?CL=en&DosId=186450
2. Proposal for a Directive of the European Parliament and of the Council amending Council Directive 67/548/EEC in order to adapt it to Regulation (EC) of the European Parliament and of the Council concerning the registration, evaluation, authorisation and restriction of chemicals (in preparation)
·  reference: 2003/0257/COD

· stage reached: 20-12-2004-Discussions at Council 

Information from the website:
http://europa.eu.int/prelex/detail_dossier_real.cfm?CL=en&DosId=186451

HYPERLINK "http://europa.eu.int/prelex/detail_dossier_real.cfm?CL=en&DosId=18645"
 
3. Draft Proposal for a Council Decision concerning the placing on the market, in accordance with Directive 2001/18/EC of the European Parliament and of the Council, of an oilseed rape product (Brassica napus L., GT73 line) genetically modified for tolerance to the herbicide glyphosate(in preparation)

·   reference: COM (2004) 572

· stage reached: 20-12-2004-Discussions at Council


Information from the website: 

http://europa.eu.int/prelex/detail_dossier_real.cfm?CL=en&DosId=191695#368892%23368892

VI. Financial measures

1. Proposal for a Regulation of the European Parliament and of the Council Concerning the Financial Instrument for the Environment (LIFE +) (in preparation)

· reference: 2004/0218/COD
· stage reached: 20-12-2004-Discussions at Council 


Information from the website: 

http://europa.eu.int/prelex/detail_dossier_real.cfm?CL=en&DosId=191760#368893%23368893

VII. Case law

1. Case C-277/02,

Judgment of the Court (First Chamber),16 December 2004

Reference for a preliminary ruling under Article 234 EC from the Oberverwaltungsgericht Rheinland-Pfalz (Germany), made by decision of 3 July 2002, received on 29 July 2002, in the proceedings:

EU-Wood-Trading GmbH v Sonderabfall-Management-Gesellschaft Rheinland-Pfalz mbH, 

The Court (First Chamber) hereby rules: 

1. The first indent of Article 7(4)(a) of Council Regulation (EEC) No 259/93 of 1 February 1993 on the supervision and control of shipments of waste within, into and out of the European Community, as amended by Commission Decisions 98/368/EC of 18 May 1998 and 1999/816/EC of 24 November 1999, is to be interpreted as meaning that the objections to a shipment of waste for recovery which the competent authorities of dispatch and of destination are empowered to raise may be based on considerations connected not only to the actual transport of the waste in each competent authority’s area of jurisdiction but also on the recovery planned for that shipment. 

2. The first indent of Article 7(4)(a) of Regulation No 259/93, as amended by Decisions 98/368 and 1999/816, is to be interpreted as meaning that for the purposes of an objection to a shipment of waste the competent authority of dispatch may, in assessing the effects on health and the environment of the recovery envisaged at the destination, provided it complies with the principle of proportionality, rely on the criteria to which, to avoid such effects, the recovery of waste is subject in the State of dispatch, even where those criteria are stricter than those in force in the State of destination. 

3. The second indent of Article 7(4)(a) of Regulation No 259/93, as amended by Decisions 98/368 and 1999/816, is to be interpreted as meaning that a competent authority of dispatch may not rely on those provisions to raise an objection to a shipment of waste based on the fact that the planned recovery does not comply with the national laws and regulations for protection of the environment, public order, public safety or health protection. 

Information from the website: 

http://curia.eu.int/jurisp/cgi-bin/form.pl?lang=en&Submit=Submit&docrequire=alldocs&numaff=C-277%2F02&datefs=&datefe=&nomusuel=&domaine=&mots=&resmax=100
2. Case C-79/03

Judgment of the Court (Second Chamber)9 December 2004

Action under Article 226 EC for failure to fulfill obligations, brought on 21 February 2003, 

Commission of the European Communities, represented by G. Valero Jordana, acting as Agent, with an address for service in Luxembourg, 

applicant,

v

Kingdom of Spain, represented by N. Díaz Abad, acting as Agent, with an address for service in Luxembourg, 

defendant,

The Court (Second Chamber) hereby: 

1. Declares that, by allowing hunting using limed twigs in the Community of Valencia by means of the method known as ‘parany’, the Kingdom of Spain has failed to fulfil its obligations under Articles 8(1) and 9(1) of Council Directive 79/409/EEC of 2 April 1979 on the conservation of wild birds.

Information from the website: 

http://curia.eu.int/jurisp/cgi-bin/form.pl?lang=en&Submit=Submit&docrequire=alldocs&numaff=C-79%2F03&datefs=&datefe=&nomusuel=&domaine=&mots=&resmax=100

3. In Case C-420/02, 

Judgment of the Court (First Chamber)18 November 2004 

Action under Article 226 EC for failure to fulfil obligations, 

brought on 21 November 2002, 

Commission of the European Communities, represented by M. Konstantinidis, acting as Agent, with an address for service in Luxembourg, 

applicant,

v

Hellenic Republic, represented by E. Skandalou, acting as Agent, with an address for service in Luxembourg, 

defendant,

The Court (First Chamber) hereby: 

1. Declares that, by failing to take the necessary measures to ensure that waste deposited at the ‘Pera Galini’ site in the prefecture of Heraklion will be recovered or disposed of without endangering human health, without risk to water, air, soil, plants and animals and without causing a nuisance through noise or odours, and by granting a permit to operate that installation which does not contain the necessary information, the Hellenic Republic has failed to fulfil its obligations under Articles 4 and 9 of Council Directive 75/442/EEC on waste, as amended by Council Directive 91/156/EEC.

Information from the website:

http://curia.eu.int/jurisp/cgi-bin/form.pl?lang=en&Submit=Submit&docrequire=alldocs&numaff=C-420%2F02&datefs=&datefe=&nomusuel=&domaine=&mots=&resmax=100
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