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Introduction 


We would like to launch the fourth edition of European Environmental Law Newsletter. Two Polish resource persons - Paulina Palka and Michał Kasprzyk under the supervision of Magdalena Bar  have prepared this edition.

 We are still doing our best to make European environmental law easy and effective tool to achieve success in our goals. And to “upgrade” the list of changes in environmental matters.

We also would like to add that during the preparation of this newsletter we have used the information contained on the websites listed below: 

· http://europa.eu.int/eur- lex/en/index.html  (Eur- Lex) 
· http://europa.eu.int/comm/environment/index_en.htm

HYPERLINK "http://europa.eu.int/comm/environment/index_en.htm" \n _blank
 

HYPERLINK "http://europa.eu.int/comm/environment/index_en.htm" \n _blank
(European Commission- DG Environment)
· http://www.eel.nl/ (European Environmental Law Homepage)

· http://curia.eu.int/en/index.htm

HYPERLINK "http://curia.eu.int/en/index.htm" \n _blank
 

HYPERLINK "http://curia.eu.int/en/index.htm" \n _blank
(European Court of Justice)
· http://europa.eu.int/prelex/rech_suivi_legis.cfm?CL=en


HYPERLINK "http://europa.eu.int/prelex/rech_suivi_legis.cfm?CL=en(European"
(European 

HYPERLINK "http://europa.eu.int/prelex/rech_suivi_legis.cfm?CL=en"
Commisssion-Secretariat-General of the Commission) 
· http://wwwdb.europarl.eu.int/dors/oeil/en/default.htm (European Parliament- Legislative Observatory)
· www.europarl.eu.int/committees/envi_home.htm (European Parliament-The Environment, Public Health and Food Safety Committee)

· www.eea.eu.int/ (European Environmental Agency)

· http://europa.eu.int/comm/lisbon_strategy/index_en.html (Lisbon Strategy)
I.Horizontal issues

1. Proposal for a Directive of the European Parliament and of the Council on establishing a framework for the setting of eco-design requirements for energy-using products and amending Council Directive 92/42/EEC (in preparation)

· reference: 2003/0172/COD
· stage reached: Adoption common position by Council 

•
comments:

Common position agreed by the Council at its meeting on 10 and 11 June. Under the terms of the Council agreement, the proposal aims to create a comprehensive and coherent legislative framework for eco-design requirements. It aims at ensuring the free movement of energy-using products within the European Union, improving the overall environmental performance of these products, contributing to the security of energy supply and enhancing the competitiveness of the EU economy.

Information from the website: http://europa.eu.int/prelex/detail_dossier_real.cfm?CL=en&DosId=184690
2.
Lisbon Strategy

European Council Meeting - Brussels, 17 and 18 June
 - Presidency Conclusions. 

The European Council welcomes the progress made since its Spring meeting on important measures of direct and tangible benefit to citizens as part of the Union's pursuit of social, economic and environmental goals.

The European Council wishes to highlight major progress in the following areas:

environmental protection through measures on air quality, maritime protection, environmental liability, biodiversity conservation and climate change, including putting in place all the necessary mechanisms for the EU's Emissions Trading Scheme to facilitate compliance with the Kyoto Protocol Goals.

The European Council reiterates its call to the Council and the Member States for further efforts to close the delivery gap in the implementation of the Lisbon Strategy. In light of the good initial work carried out on proposals and initiatives that will further contribute to sustainable growth and development, the European Council urges that work proceed quickly, inter alia on the following:

− the REACH proposal regarding chemicals

− the review of the Sustainable Development Strategy

− further work on emission reduction strategies in the context of climate change, and on the promotion of environmental technologies

− the implementation of the appropriate measures to reach the agreed target of halting the decline of biodiversity by 2010

Information from the website:

http://europa.eu.int/comm/lisbon_strategy/index_en.html
II. Air quality 

1. Proposal for a Directive of the European Parliament and of the Council relating to arsenic, cadmium, mercury, nickel and polycyclic aromatic hydrocarbons in ambient air  (in preparation)

·
reference: 2003/0164/COD 

·
stage reached: Adoption common position by Council

Information from the website:

http://europa.eu.int/prelex/detail_dossier_real.cfm?CL=en&DosId=184310
2.
Proposal for a Directive of the European Parliament and of the Council amending the Directive establishing a scheme for greenhouse gas emission allowance trading within the Community, in respect of the Kyoto Protocol's project mechanisms  

· reference:  COM (2003) 403 final 
· stage reached: Text agreed; awaiting publication 

Information from the website:

http://wwwdb.europarl.eu.int/oeil/oeil_ViewDNL.ProcViewByNum?lang=2&procnum=COD/2003/0173
3. Proposal for a Regulation (EC) No 2039/2000 of the European Parliament and of the Council of 28 September 2000 amending Regulation (EC) No 2037/2000 on substances that deplete the ozone layer, as regards the base year for the allocation of quotas of hydrochlorofluorocarbons ( in preparation)


•
reference: COM (2004) 0550

•
state reached: transmission to EP

· comments:

At the Management Committee Meeting on the 6 May a significant number of new Member States, supported by some Member States in the EU-15 and with no opposition, called for a more recent base date for allocating HCFCs. A number of reasons were advanced, notably that it is best to take the most recent years for the base date in order to reflect commercial reality and for this reason the EU-15 had changed the base date in Regulation 2037/2000 in 2000. Changing the base date has no environmental consequences. It is a pure commercial matter since the total placing on the market quota remains unchanged.The HCFC market in the ten new Member States has changed considerably since 1999 with the arrival of new companies and changing market shares with respect HCFCS. The application of 1999 as the base date for the allocation of HCFCs in these new Member States would result in a large number of companies not receiving an import quota. This could be considered as being arbitrary and might also result in a breach of the principles of non-discrimination and legitimate expectations.

Information from the website: http://europa.eu.int/prelex/detail_dossier_real.cfm?CL=en&DosId=191627 

III.Waste management

1. Proposal for a Directive of the European Parliament and of the Council on batteries and accumulators and spent batteries and accumulators (in preparation)

·
reference: 2003/0282/COD 

·
stage reached: Adoption common position by Council

Information from the website: http://europa.eu.int/prelex/detail_dossier_real.cfm?CL=en&DosId=187011
2. Proposal for a Directive of the European Parliament and of the Council on the management of waste from the extractive industries (in preparation)

·
reference:  2003/0107/COD 

·
stage reached: Adoption common position by Council

Information from the website:

http://europa.eu.int/prelex/detail_dossier_real.cfm?CL=en&DosId=183110#367325 

3. Proposal for a Directive of the European Parliament and of the Council on waste - Codification (in preparation)

·
reference:  2003/0283/COD 

·
stage reached: Adoption common position by Council

Information from the website:

http://europa.eu.int/prelex/detail_dossier_real.cfm?CL=en&DosId=187123
4. Proposal for a Regulation of the European Parliament and the Council on Shipments of Waste ( in preparation) 

·
reference: 2003/0139/COD

·
stage reached: Discussion at Council

·
comments:

Because of differing views between the Commission and delegations on the legal basis, decisions on any modification of the proposal require unanimity. It should be recalled that the Commission proposes Articles 133 and 175(1) whereas delegations consider that Article 175(1)is the proper legal basis.

Information from the website : 

http://europa.eu.int/prelex/detail_dossier_real.cfm?CL=en&DosId=183890
5. Proposal for the European Parliament and Council Directive  amending Directive 94/62/EC on packaging and packaging waste (in preparation) 

·
reference: 2004/0045/COD

·
state reached: EESC opinion

·
comments:

The Committee welcomes and fully supports the proposal as an important driving force in encouraging national legislation to introduce systems for selective collection in the acceding States.

Information from the website:

http://europa.eu.int/prelex/detail_dossier_real.cfm?CL=en&DosId=189290 

IV. Water quality

1. Proposal for a Directive of the European Parliament and of the Council concerning the quality of bathing water (in preparation)

· reference: 2002/0254/COD
· stage reached: Adoption common position by Council    

·
comments: 
Common position agreed by the Council on 28 June. Under the terms of the Council agreement, the common position is intended to update the current Community provisions dating back to 1976. The agreement reconciles the various points of view around two parameters compliance with which will make it possible to classify the quality of fresh water as satisfactory or acceptable: 360 cfu/100 mlor intestinal enterococci and 900 cfu/100 mlor escherichia coli. It also provides for the Commission to carry out an epidemiological study on a European scale the results of which, scheduled for 2008, should make it possible to determine whether or not these values should be reviewed.
Information from the website:

http://europa.eu.int/prelex/detail_dossier_real.cfm?CL=en&DosId=177231
2. Proposal for a Directive of the European Parliament and of the Council on the quality of fresh waters needing protection or improvement in order to support fish life (in preparation)

·
reference: 2004/0002/COD 

·
stage reached: Adoption common position by Concil

Information from the website: 

http://europa.eu.int/prelex/detail_dossier_real.cfm?CL=en&DosId=188211
VI. Chemicals and genetically modified orgnisms

1. Proposal for a Regulation of the European Parliament and of the Council concerning the Registration, Evaluation, Authorisation and Restriction of Chemicals (Reach), establishing a European Chemicals Agency and amending Directive 1999/45/EC and Regulation (EC) {on Persistent Organic Pollutants} (in preparation)
·
reference: 2003/0256/COD

·
stage reached:   Discussions at Council 28-06-2004

· comments:

The Council:

- took note of Presidency's report set out in 10562/04;

- held a policy debate on number of key issues related to Authorisation and Restrictions, Substitution and Quality Assurance;

- agreed as regards Authorisations and Restrictions and the relationship between them that further preparatory work should be undertaken;

- agreed in relating to the role of Substitution that the ad-hoc Working Party on Chemicals should examine this important item in detail; 

- agreed concerning Quality Assurance that the ad-hoc Working Party on Chemicals should examine fully this item, bearing in mind both the importance of the issues and the cost implication of any measures suggested.

Information from the website: 

http://europa.eu.int/prelex/detail_dossier_real.cfm?CL=en&DosId=186450
2. Proposal for a Directive of the European Parliament and of the Council amending Council Directive 67/548/EEC in order to adapt it to Regulation (EC) of the European Parliament and of the Council concerning the registration, evaluation, authorisation and restriction of chemicals 
 (in preparation)
· 
reference: 2003/0257/COD

· stage reached:  Discussions at Council 28-06-2004

· comments:

The Council:

- took note of Presidency's report set out in 10562/04;

- held a policy debate on number of key issues related to Authorisation and Restrictions, Substitution and Quality Assurance;

- agreed as regards Authorisations and Restrictions and the relationship between them that further preparatory work should be undertaken;

- agreed in relating to the role of Substitution that the ad-hoc Working Party on Chemicals should examine this important item in detail; 

- agreed concerning Quality Assurance that the ad-hoc Working Party on Chemicals should examine fully this item, bearing in mind both the importance of the issues and the cost implication of any measures suggested.
Information from the website:
http://europa.eu.int/prelex/detail_dossier_real.cfm?CL=en&DosId=186451

HYPERLINK "http://europa.eu.int/prelex/detail_dossier_real.cfm?CL=en&DosId=18645"
 
 Regulation (EC) No 850/2004 of the European Parliament and of the Council of 29 April 2004 on persistent organic pollutants and amending Directive 79/117/EEC (in force)

· Published in: OJ L 158, 30.4.2004
Information from the website:

http://europa.eu.int/eur-lex/en/archive/2004/l_15820040430en.html 

VIII. International cooperation

1. 2004/575/EC: Council Decision of 29 April 2004 on the conclusion, on behalf of the European Community, of the Protocol to the Barcelona Convention for the Protection of the Mediterranean Sea against Pollution, concerning cooperation in preventing pollution from ships and, in cases of emergency, combating pollution of the Mediterranean Sea ( in force) 

· Published in: OJ L 261 , 06/08/2004 P. 0040 - 0040 

Information from the website:

http://europa.eu.int/eur-lex/en/archive/2004/l_26120040806en.html 

2.
Proposal for a Council Decision on the signature, on behalf of the European Community of the Protocol on civil liability and compensation for damage caused by the transboundary effects of industrial accidents on transboundary waters(in preparation)

·
reference:  COM(2003)263 

·
stage reached: Transmission to Council

Information from the website: http://europa.eu.int/prelex/detail_dossier_real.cfm?CL=en&DosId=182615 

3. Proposal for a Council Decision concerning proposals, on behalf of the European Community and the Member States, for amendments to Annexes I - III of the 1998 Protocol to the 1979 Convention on Long Range Transboundary Air Pollution on Persistent Organic Pollutants and to Annexes A - C of the Stockholm Convention on Persistent Organic Pollutants (in preparation) 

·
reference: COM(2004)0537

·
stage reached: Adoption by Commission, transmission to Council

·
comments:

This proposal will authorize the Commission to submit to the Executive Secretariat of the United Nations Economic Commission for Europe the proposal, on behalf of the Community and the Member States which are Parties to the Protocol to the 1979 Convention on Long Range Transboundary Air Pollution on Persistent Organic Pollutants, to include in the Protocol in Annex I: hexachlorobutadiene, octabromodiphenyl ether, pentachlorobenzene and polychlorinated naphthalenes; in Annex II short-chained chlorinated paraffins; in Annex III polychlorinated napthalenes. It will also authorize The Commission to submit to the Secretariat of the Convention the proposal, on behalf of the Community and the Member States which are Parties to the Stockholm Convention on Persistent Organic Pollutants, to include in the Convention in Annex A hexachlorobutadiene, octabromodiphenyl ether, pentachlorobenzene,   polychlorinated naphthalenes, pentabromodiphenyl, chlordecone, hexabromobifenyl, hexachlorocyclohexane; in Annex C polychlorinated napthalenes; in Annex B II short-chained chlorinated paraffins. 

Information from the website ; http://europa.eu.int/prelex/detail_dossier_real.cfm?CL=en&DosId=191609 

4.Proposal for a Council Decision - Proposal for a Council Decision on the Community position to be adopted on certain proposals submitted to the 13th meeting of the Conference of the Parties to the Convention on International Trade in Endangered Species of Wild Fauna and Flora (CITES), Bangkok, Thailand, 2 – 14October 2004 ( in preparation)

·
reference: COM(2004)0529

·
stage reached: Adoption by Commission, transmission to Council and EP

·
comments:

Proposals for Resolutions of the Conference of the Parties and amendments to the Appendices of the Convention will, in most cases, affect the Community legislation concerned. In such circumstances where Community rules have been established for the attainment of the objectives of the Treaty, the Member States cannot outside the framework of the Community institutions assume obligations which might affect those rules or alter their scope. The Community has not yet been able to become a contracting party to the Convention. In such circumstances the Community position should be represented by the Member States acting jointly in the Community interest and within the framework of a common position decided by the Council,


Information from the website: 

http://europa.eu.int/prelex/detail_dossier_real.cfm?CL=en&DosId=191596
X. Financial measures

1. Proposal for a Regulation of the European Parliament and of the Council amending Regulation (EC) N° 1655/2000 concerning the Financial Instrument for the Environment (LIFE) (amend. regul. 1655/2000/EC) (in force) 

· Published in : OJ L 308 , 05/10/2004 P. 0001 – 0005

Information from the website: 

http://europa.eu.int/eur-lex/en/archive/2004/l_30820041005en.html 

XI. Case law

1. C-87/02, Commission v. Italian Republic,

EJC 10-06-2004

The Court declared that, since the Abruzzo Region failed to ascertain whether the project to construct an outer ring road at Teramo (a project known as ‘Lotto zero-Variante, tra Teramo e Giulianova, alla strada statale SS 80’), of a type listed in Annex II to Council Directive 85/337/EEC of 27 June 1985 on the assessment of the effects of certain public and private projects on the environment, required an environmental impact assessment in accordance with Articles 5 to 10 of that directive, the Italian Republic has failed to fulfil its obligations under Article 4(2) of that directive. 

Information from the website : 

http://curia.eu.int/jurisp/cgi-bin/form.pl?lang=pl&Submit=Szukaj&docrequire=alldocs&numaff=&datefs=&datefe=&nomusuel=&domaine=ENVC&mots=&resmax=100 

2.C-201/03, Commission v. Federal Republic of Germany

EJC 10-06-2004

The Court declared that, by failing to draw up, within the prescribed period, the plan provided for in the first indent of Article 11(1) of Council Directive 96/59/EC of 16 September 1996 on the disposal of polychlorinated biphenyls and polychlorinated terphenyls (PCB/PCT), the Federal Republic of Germany has failed to fulfil its obligations under that directive; 

Information from the website : 

http://curia.eu.int/jurisp/cgi-bin/form.pl?lang=pl&Submit=Szukaj&docrequire=alldocs&numaff=&datefs=&datefe=&nomusuel=&domaine=ENVC&mots=&resmax=100 

3.C-302/03, Commission v. Italian Republic

EJC 10-06-2004

The Court declared that, by failing to adopt the laws, regulations and administrative provisions necessary to implement Council Directive 1999/22/EC of 29 March 1999 relating to the keeping of wild animals in zoos, the Italian Republic has failed to fulfil its obligations under that directive. 

Information from the website : 

http://curia.eu.int/jurisp/cgi-bin/form.pl?lang=pl&Submit=Szukaj&docrequire=alldocs&numaff=C-302%2F03&datefs=&datefe=&nomusuel=&domaine=&mots=&resmax=100 

4. C-421/02, Commission v.United Kingdom of Great Britain and Northern Ireland

EJC 24-06-2004

The Court declared that, by failing to adopt in Scotland and Northern Ireland the laws, regulations and administrative provisions necessary to comply with Article 4(2) of Council Directive 85/337/EEC of 27 June 1985 on the assessment of the effects of certain public and private projects on the environment, as amended by Council Directive 97/11/EC of 3 March 1997, in relation to projects listed in Annex II, paragraph 1(c), to the Directive and by failing to notify the measures taken to implement that provision in England and Wales, the United Kingdom has failed to fulfil its obligations under that directive.

Information from the website : 

http://curia.eu.int/jurisp/cgi-bin/form.pl?lang=pl&Submit=Szukaj&docrequire=alldocs&numaff=C-421%2F02&datefs=&datefe=&nomusuel=&domaine=&mots=&resmax=100 

5.C-119/02, Commission v. Hellenic Republic

EJC 24-06-2004

The Court declared that, by not taking the measures necessary for the installation of a collecting system for urban waste water from the area of Thriasio Pedio and not subjecting urban waste water from that area to treatment more stringent than secondary treatment before its discharge into the sensitive area of the Gulf of Elefsina, the Hellenic Republic has failed to fulfil its obligations under the second subparagraph of Article 3(1) and Article 5(2) of Council Directive 91/271/EEC of 21 May 1991 concerning urban waste-water treatment, as amended by Commission Directive 98/15/EC of 27 February 1998.

Information from the website :

http://curia.eu.int/jurisp/cgi-bin/form.pl?lang=pl&Submit=Szukaj&docrequire=alldocs&numaff=C-119%2F02&datefs=&datefe=&nomusuel=&domaine=&mots=&resmax=100 

6.C-272/01, Commission v. Portuguese Republic

EJC 15-07-2004

The Court declared that, by failing to take all the measures necessary to ensure that the quality of bathing water complies with the mandatory limit values laid down under Article 3 of Council Directive 76/160/EEC of 8 December 1975 concerning the quality of bathing water, the Portuguese Republic has failed to fulfil its obligations under Article 4(1) of the Directive, in conjunction with Article 3 and the Annex to that Directive. The Court rejected Commission's complaint, regarding the failure to identify all inland bathing areas, and dismissed the last Commission's complaint, relating to the failure to take samples at the minimum frequency laid down in the directive.

Information from the website :

http://curia.eu.int/jurisp/cgi-bin/form.pl?lang=pl&Submit=Szukaj&docrequire=alldocs&numaff=C-272%2F01&datefs=&datefe=&nomusuel=&domaine=&mots=&resmax=100 

7. C-213/03, Preliminary ruling in the proceedings pending before that court between Syndicat professionnel coordination des pęcheurs de l'étang de Berre et de la région and  Électricité de France (EDF).

EJC 15-07-2004

The Court ruled that, article 6(3) of the Protocol for the Protection of the Mediterranean Sea against Pollution from Land-based Sources, signed in Athens on 17 May 1980, approved by Council Decision 83/101/EEC of 28 February 1983 and, following its entry into force, Article 6(1) of the Protocol as amended at the Conference of Plenipotentiaries held in Syracuse on 7 and 8 March 1996, which amendments were approved by Council Decision 1999/801/EC of 22 October 1999, have direct effect, so that any interested party is entitled to rely on those provisions before the national courts. Those same provisions must be interpreted as prohibiting, without an authorisation issued by the national competent authorities, the discharge into a saltwater marsh communicating with the Mediterranean Sea of substances which, although not toxic, have an adverse effect on the oxygen content of the marine environment. 

Information from the website :

http://curia.eu.int/jurisp/cgi-bin/form.pl?lang=pl&Submit=Szukaj&docrequire=alldocs&numaff=C-213%2F03&datefs=&datefe=&nomusuel=&domaine=&mots=&resmax=100
8. C-127/02, Preliminary ruling under Article 234 EC from the Raad van State (Netherlands), made by decision of 27 March 2002, registered at the Court on 8 April 2002, in the proceedings brought by Landelijke Vereniging tot Behoud van de Waddenzee, Nederlandse Vereniging tot Bescherming van Vogels against Staatssecretaris van Landbouw, Natuurbeheer en Visserij, intervener: Coöperatieve Producentenorganisatie van de Nederlandse Kokkelvisserij UA.

EJC 07-08-2004

The Court ruled as follows:

1. Mechanical cockle fishing which has been carried on for many years but for which a licence is granted annually for a limited period, with each licence entailing a new assessment both of the possibility of carrying on that activity and of the site where it may be carried on, falls within the concept of ‘plan’ or ‘project’ within the meaning of Article 6(3) of Council Directive 92/43/EEC of 21 May 1992 on the conservation of natural habitats and of wild fauna and flora. 

2. Article 6(3) of Directive 92/43 establishes a procedure intended to ensure, by means of a preliminary examination, that a plan or project which is not directly connected with or necessary to the management of the site concerned but likely to have a significant effect on it is authorised only to the extent that it will not adversely affect the integrity of that site, while Article 6(2) of that directive establishes an obligation of general protection consisting in avoiding deterioration and disturbances which could have significant effects in the light of the Directive’s objectives, and cannot be applicable concomitantly with Article 6(3). 

3.(a)The first sentence of Article 6(3) of Directive 92/43 must be interpreted as meaning that any plan or project not directly connected with or necessary to the management of the site is to be subject to an appropriate assessment of its implications for the site in view of the site’s conservation objectives if it cannot be excluded, on the basis of objective information, that it will have a significant effect on that site, either individually or in combination with other plans or projects.

 3.(b).Pursuant to the first sentence of Article 6(3) of Directive 92/43, where a plan or project not directly connected with or necessary to the management of a site is likely to undermine the site’s conservation objectives, it must be considered likely to have a significant effect on that site. The assessment of that risk must be made in the light inter alia of the characteristics and specific environmental conditions of the site concerned by such a plan or project 

4. Under Article 6(3) of Directive 92/43, an appropriate assessment of the implications for the site concerned of the plan or project implies that, prior to its approval, all the aspects of the plan or project which can, by themselves or in combination with other plans or projects, affect the site’s conservation objectives must be identified in the light of the best scientific knowledge in the field. The competent national authorities, taking account of the appropriate assessment of the implications of mechanical cockle fishing for the site concerned in the light of the site’s conservation objectives, are to authorise such an activity only if they have made certain that it will not adversely affect the integrity of that site. That is the case where no reasonable scientific doubt remains as to the absence of such effects. 

5.Where a national court is called on to ascertain the lawfulness of an authorisation for a plan or project within the meaning of Article 6(3) of Directive 92/43, it can determine whether the limits on the discretion of the competent national authorities set by that provision have been complied with, even though it has not been transposed into the legal order of the Member State concerned despite the expiry of the time-limit laid down for that purpose.

Information from the website: 

http://curia.eu.int/jurisp/cgi-bin/form.pl?lang=pl&Submit=Szukaj&docrequire=alldocs&numaff=C-127%2F02&datefs=&datefe=&nomusuel=&domaine=&mots=&resmax=100
9. C-1/03, Preliminary ruling under Article 234 EC from the Cour d’appel de Bruxelles (Belgium), made by decision of 3 December 2002, registered at the Court on 3 January 2003, in the criminal proceedings before that court against Paul Van de Walle, Daniel Laurent, Thierry Mersch and Texaco Belgium SA, intervener: Région de Bruxelles-Capitale, 

EJC 07-08-2004

The Court ruled that, hydrocarbons which are unintentionally spilled and cause soil and groundwater contamination are waste within the meaning of Article 1(a) of Council Directive 75/442/EEC of 15 July 1975 on waste, as amended by Council Directive 91/156/EEC of 18 March 1991. The same is true for soil contaminated by hydrocarbons, even if it has not been excavated. In circumstances such as those in the main proceedings, the petroleum undertaking which supplied the service station can be considered to be the holder of that waste within the meaning of Article 1(c) of Directive 75/442 only if the leak from the service station’s storage facilities which gave rise to the waste can be attributed to the conduct of that undertaking. 

Information from the website: 

http://curia.eu.int/jurisp/cgi-bin/form.pl?lang=pl&Submit=Szukaj&docrequire=alldocs&numaff=C-1%2F03&datefs=&datefe=&nomusuel=&domaine=&mots=&resmax=100 
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