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I. Water protection
On 22 May, the Parliament voted on legislative resolution on the proposal for a directive of the European Parliament and of the Council on environmental quality standards in the field of water policy and amending Directive 2000/60/EC. 

Article 16 of the Water Framework Directive 2000/60/EC (WFD) sets out a strategy for dealing with chemical pollution of water. As a first step of this strategy, a list of priority substances was adopted (Decision 2455/2001/EC) identifying 33 substances of priority concern at Community level. 

On 17 July 2006, the Commission put forward a proposal for a directive on environmental quality standards in the field of water policy and amending Directive 2000/60/EC that lays down environmental quality standards for priority substances and certain other pollutants. It sets environmental quality standards for the priority substances, which Member States must achieve by 2015, to ensure „good chemical surface water status”. The proposal also requires progressive reduction of emissions, losses and discharges of all priority substances, and phase – out or cessation of emissions, losses and discharges of priority hazardous substances within 20 years. Amending Directive 2000/60/EC, the proposal sets out a list of priority substances in the field of water policy, which consists of 33 priority substances. 13 of them are identified as „priority hazardous substances”. This proposal aims to ensure a high level of protection against risks to or via the aquatic environment stemming from these 33 priority substances and certain other pollutants by setting environmental quality standards (EQS). 

On 22 May European Parliament voted in first reading on the Commission's proposal. Parliament proposed that the list of substances qualified as “priority substances” and “priority hazardous substances” by extended by additional 28 more substances. 22 out of them Parliament considered to be priority hazardous substances, and it further re-qualified 10 substances from the initial Commission’s-proposed list to the higher risk category. Moreover Parliament insisted that the Commission presents a report by 2015 on implementation of the Directive, and that it proposes stricter measures in 2016 if progress is not satisfactory.

The opinions of European environmental groups are divided. Grazia Cioci from PAN Europe said: „We’re glad that the presence of hazardous pesticides in water, such as quinoxifen, glyphosate and mecoprop will finally be monitored and better controlled”. But Génon Jensen, Director of HEAL (Health and Environment Alliance) was disappointed that „Parliament hasn’t seized this opportunity to regulate DEHP more strictly and phase it out sooner by giving it a ’priority hazardous substance’ category“. She claims that „DEHP is a reproductive toxic substance, and there’s mounting evidence of the health effects of exposure in the womb. It’s already regulated in toys, plastics and medical devices.“

Information from the websites:

European Parliament

http://www.europarl.europa.eu/oeil/file.jsp?id=5372272
http://eur-lex.europa.eu/LexUriServ/site/en/com/2006/com2006_0397en01.pdf
European Commission

http://ec.europa.eu/environment/water/water-dangersub/pri_substances.htm
http://ec.europa.eu/environment/water/water-dangersub/surface_water.htm
http://ec.europa.eu/environment/water/water-framework/index_en.html
Euractiv.com

http://www.euractiv.com/en/environment/parliament-wants-chemicals-water/article-163926
EEB (European Environemntal Bureau)

http://www.eeb.org/press/220507-NGO-Press-Release-Priority-Substances.pdf
II. Emission allowances trading
On 26 March 2007, acting pursuant to Directive 2003/87/EC of the European Parliament and of the Council of 13 October 2003 establishing a scheme for greenhouse gas emission allowance trading within the Community and amending Council Directive 96/61/EC, the European Commission took a decision on Czech and Polish national plans for allocating CO2 emission allowances for the 2008-2012 trading period of the EU Emissions Trading Scheme. 

Both Poland and Czech Republic refuse to accept this decision, and they have decided to bring actions against it to the European Court of Justice.

According to the Polish government, the reduction of allowances proposed by European Commission, from 284 million tonnes of CO2 requested by Poland to 208.5 million tonnes, may be damaging for the economic development of the country. The level of emissions proposed by the Commission does not take account of the real economic growth of Poland, which has reached 6.2 per cent, but instead of the EU prognosis of 4.7 per cent growth level. The minister of environment Jan Szyszko stressed that “in order to accommodate this level of emissions, it would be necessary to limit production in certain sectors of economy, e.g. the production of concrete or electric energy, the main source of which in our country is burning of coal”. He added that Poland is a leader in reduction of greenhouse gases emission to the atmosphere, reducing the emissions by 32 per cent, whereas so-called “old” Member States of the EU have reduced the emissions by 0.9 per cent only.

Also the Czech government has reservations to the decision of the European Commission, which, with respect to the Czech Republic, has agreed to the yearly allowance of CO2 emissions on the level of 86.8 million tonnes, that is 14.8 per cent less than proposed by the Czech Republic. The Czech government accuses the European Commission of not having consulted it on either the method of calculation of the level of CO2 emissions in 2008 or the data used for the purpose of the calculation.

Information from the websites:

European Commission

http://europa.eu/rapid/pressReleasesAction.do?reference=IP/07/412&format=HTML&aged=0&language=EN&guiLanguage=en
Ministry of Environment of the Republic of Poland

http://www.mos.gov.pl/2aktualnosci/informacje_rp/29.05.2007_informacja_prasowa.pdf
Ministry of Industry and Trade of the Czech Republic

http://www.mpo.cz/dokument30941.html
III. REACH
On 1 June 2007, after 9 years of negotiation, a new piece of legislation relative to chemicals in the European Union – REACH (Registration, Evaluation, Authorisation and Restrictions of Chemicals) has entered into force. Regulation 1907/2006/EC of the European Parliament and of the Council of 18 December 2006 concerning the Registration, Evaluation, Authorisation and Restriction of Chemicals (REACH), establishing a European Chemicals Agency, became directly effective on the same day in all the Member States of the Union.

A great number of chemical substances, both those used by industry and those applied in households, will now need to be subject to a health and safety screening and registration process. This task will be carried out be the newly established European Chemicals Agency, with its seat in Helsinki, which started it activities in June as well.

One of the novelties will be an introduction of new registration documents, which will bring about additional costs to be carried out by enterprises. Another burden, which already now attracts criticism of the business world, is a very low threshold triggering the registration obligations – introducing a substance in volume exceeding 1 tonne might result in rendering applicable numerous and expensive obligations on the entrepreneurs’ side. 

Apart from the abovementioned issues of economic nature, reproached by the business world, the Regulation has met some criticism from the ecologic NGOs as well. Friends of Europe, WWF, European Environmental Bureau (EEB) stated that it was far too early to celebrate, since the regulation had flaws and loopholes and was vulnerable to further weakening in the future. The particular concern is brought about, in their view, by the pending reviews, not yet covered by the Regulation that may potentially disrupt the consistency of the system.

Information from the websites:

European Commission

http://europa.eu/rapid/pressReleasesAction.do?reference=IP/07/745&format=HTML&aged=0&language=EN&guiLanguage=en
Euractiv.com

http://www.euractiv.com/en/environment/eu-reach-law-enters-force-amid-controversy/article-164165
NGO

http://assets.panda.org/downloads/reach_eif_open_letter_version_final.pdf
IV. European Court of Justice
Case C-252/05

Judgement of the Court (Second Chamber) of 10 May 2007

Subject: the reference for a preliminary ruling under Article 234 EC from the High Court of Justice of England and Wales, Queen’s Bench Division (Administrative Court), made by decision of 20 May 2005, received at the Court on 15 June 2005, in the proceedings between:

Queen, on the application of:

Thames Water Utilities Ltd,

versus

South East London Division, Bromley Magistrates’ Court (District Judge Carr),

interested party:

Environment Agency.

The proceedings before the Court of Justice of the European Communities was initiated upon the reference for a preliminary ruling on the interpretation of Council Directive 75/442/EEC of 15 July 1975 on waste (OJ 1975 L 194, p. 39, as amended), and of Council Directive 91/271/EEC of 21 May 1991 concerning urban waste water treatment (OJ 1991 L 135, p. 40). The reference seeks in particular to ascertain whether waste water which escapes from a sewerage network constitutes waste within the meaning of Directive 75/442, and in case of a positive answer, if the waste water is excluded from the scope of Directive 75/442 by virtue of Article 2(1)(b)(iv) or Article 2(2) thereof.

Thames Water Utilities Ltd - a statutory sewerage undertaker was the defendant in criminal proceedings brought by the Environment Agency, the latter alleging that Thames Water Utilities Ltd deposited untreated sewage on land as well as into waters. According to the Agency, the sewage constituted the “controlled waste” within the meaning of the national law, as well as the “waste” within the meaning of Directive 75/442.

In the course of judicial review procedure, it has become necessary to refer to the ECJ a series of preliminary questions, concerning the relationship between the notions of “waste” within the meaning of Directive 75/442 and “waste waters” within the meaning of Directive 91/271.

Article 1(a) of Directive 75/442 defines waste as ‘any substance or object in the categories set out in Annex I which the holder discards or intends ... to discard’. The annex contains an indicative catalogue of substances and objects which can be classified as waste. The classification of waste is to be inferred from the holder’s actions and the meaning of the term “discard”.

According to the Court, the fact that waste water escapes from a sewerage network does not affect its character as “waste” within the meaning of Directive 75/442. Indeed, the escape of waste water from a sewerage network constitutes, from the perspective of the sewerage undertaker, the holder of that waste water, the way of “discarding” it. 

Under Directive 75/442 shall not be considered waste the waste waters where they are already covered by other legislation. Pursuant the established case-law of the ECJ, the notion of “other legislation” may also cover the national legislation. In order to qualify a given piece of regulation as “other legislation” it should be examined whether the regulation in question contains precise provisions organising the management of waste and ensures a level of protection which is at least equivalent to that resulting from Directive 75/442. According to the Court, Directive 91/271 cannot be considered “other legislation” due to the fact that it does not lay down any objective in relation to the disposal of waste or decontamination of contaminated soil. On the other hand, it must be for the national court to determine in the light of the criteria set out by the Court, whether the national legislation applicable to the case in the main proceedings is apt to be considered “other legislation”.

On those grounds, the Court (Second Chamber) ruled that:

1. Waste water which escapes from a sewerage network maintained by a statutory sewerage undertaker pursuant to Council Directive 91/271/EEC of 21 May 1991 concerning urban waste water treatment and the legislation enacted to transpose that directive constitutes waste within the meaning of Council Directive 75/442/EEC of 15 July 1975 on waste, as amended by Council Directive 91/156/EEC of 18 March 1991.

2. Directive 91/271 is not ‘other legislation’ within the meaning of Article 2(1)(b) of Directive 75/442, as amended by Directive 91/156. It falls to the national court to ascertain whether, in accordance with the criteria set out in the present judgment, the national rules may be regarded as being ‘other legislation’ within the meaning of that provision. Such is the case if those national rules contain precise provisions organising the management of the waste in question and if they are such as to ensure a level of protection of the environment equivalent to that guaranteed by Directive 75/442, as amended by Directive 91/156, and, more particularly, by Articles 4, 8 and 15.

3. Directive 91/271 cannot be considered, as regards the management of waste water which escapes from a sewerage network, to be special legislation (a lex specialis) vis-à-vis Directive 75/442, as amended by Directive 91/156, and cannot therefore be applied pursuant to Article 2(2) of Directive 75/442.

Information from the website:

http://curia.europa.eu/jurisp/cgi-bin/form.pl?lang=pl&lango=en&newform=newform&Submit=Submit&alljur=alljur&jurcdj=jurcdj&jurtpi=jurtpi&jurtfp=jurtfp&alldocrec=alldocrec&docj=docj&docor=docor&docop=docop&docav=docav&docsom=docsom&docinf=docinf&alldocnorec=alldocnorec&docnoj=docnoj&docnoor=docnoor&typeord=ALLTYP&allcommjo=allcommjo&affint=affint&affclose=affclose&numaff=&ddatefs=3&mdatefs=5&ydatefs=2007&ddatefe=31&mdatefe=5&ydatefe=2007&nomusuel=&domaine=ENVC&mots=&resmax=100
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