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I. Thematic strategy on air pollution.

On 22 July 2002 in the Sixth Community Environment Action Programme the European Parliament and the Council have called for development of a thematic strategy on air pollution (Decision No 1600/2002/EC, OJ L 242, 10.9.2002, p. 1)

The Strategy has been endorsed by the Commission on 21 September 2005. Its main objective is to achieve the air quality levels, which do not bring about major negative impact and threat for human health and the environment. In order to accomplish those objectives the emission of SO2 would have to fall by 82%, of nitrogen oxides (NOx) by 60%, of volatile organic compounds (VOCs) by 51%, of ammonia by 27%, and of primary particles of the fine dust PM2.5 by 59% in comparison to the emission levels in 2000. Achievement of the objectives of the Strategy is to be enabled by a simplification and verification of the provisions already in force and implemented in the Member States. In particular, it is proposed to: simplify the legislation applicable to air quality, update the principles concerning monitoring and reporting, control of human exposure to PM2.5 in ambient air, review the national emissions ceilings directive and ensure integration of air quality concerns into other policy areas, such as energy, agriculture, transport, including land transport, aviation and shipping. The Strategy is to be revised in 2010, and its outcomes are to be taken into account in the final evaluation of the Sixth Community Environment Action Programme.

The European Environmental Bureau (EEB) criticised the Strategy for being "far too weak" and not going far enough in improving air quality. The EEB is especially critical that no legal obligation is set for reducing concentrations of fine particles (PM2.5) and that only an indicative target is being set. Finally, giving the Member States an option to derogate from the obligation to meet the existing limit values for coarse particles (PM10) for additional five years was evaluated as “rewarding laggards”.

On 21 September 2005 the Commission presented a Proposal for a Directive of the European Parliament and of the Council on ambient air quality and cleaner air for Europe (COM (2005) 447 final).

The aim of the current proposal is to revise substantially and merge five separate elements of the existing acquis on ambient air quality into a single directive: 
· Council Directive 96/62/EC on ambient air quality assessment and management (“Framework Directive"), OJ L 296, 21.11.1996, p.55;

· Council Directive 1999/30/EC relating to limit values for sulphur dioxide, nitrogen dioxide and oxides of nitrogen, particulate matter and lead in ambient air, OJ L 163, 29.6.1999, p.41 ("First Daughter Directive");

· Directive 2000/69/EC of the European Parliament and of the Council relating to limit values for benzene and carbon monoxide in ambient air, O.J. L 313, 13.12.2000, p. 12 ("Second Daughter Directive");

· Directive 2002/3/EC of the European Parliament and of the Council relating to ozone in ambient air, OJ L 67, 9.3.2002, p.14 ("Third Daughter Directive"); 

· Council Decision 97/101/EC establishing a reciprocal exchange of information and data from networks and individual stations measuring ambient air pollution within the member States, OJ L 35, 5.2.1997, p.14 ("Exchange of Information Decision"). 

In the assessment of the Commission this will necessarily simplify and streamline existing provisions particularly in respect of monitoring and reporting. The proposal will also update the provisions to reflect new scientific developments and introduce controls on human exposure to PM2.5 in ambient air.

On 26 of September 2006 European Parliament took a vote on the proposal for a directive on ambient air quality and cleaner air for Europe. MEPs gave a partial agreement for the regulations proposed by the Commission. They have allowed member states more time and flexibility on meeting clean-air standards: extended deadline o reduce concentration limits of fine dust particles (PM10) beyond 2010, and exceed the daily limit-concentrations of PM10 up to 55 days per year instead of the 35 initially foreseen. Parliament voted also to reduce concentration of PM10 to 33 millionths of gramme per cubic metre (33µg/m3) on average from 2010, down from the 40µg/m3 initially proposed.

The Green group in the Parliament described the Parliament's vote as "a scandal". "The Parliament has voted to weaken the existing air quality rules in Europe despite clear evidence of the severe health consequences of air pollution," said Finnish Green MEP and vice-chair of the Environment Committee Satu Hassi.

NGOs also pointed out, that new changes weaken existing air quality rules and compared to those changes, the strengthening of PM10 concentration limits is barely cosmetic and “looks good on the paper but it won’t do much in reality”. 

The same day Parliament took a vote on the Communication from the Commission to the Council and the European Parliament on the Thematic Strategy on air pollution (SEC (2005) 1132, SEC (2005), 1133 COM (2005) 446). It stressed that called for strategy with more ambitious reduction targets since this would lead to greater health benefits and employment benefits, while maintaining a balanced approach between costs and benefits and pointed out exemplary values of this reduction.

In the next stage of the lawmaking procedure, the Council of Ministers on 23 October 2006 voted to tighten pollution thresholds in ambient air that the European Parliament weakened just weeks before. 

The main elements of the Council's agreement are:

· a non-binding target value for PM2.5 in 2010 to be replaced by a binding limit value in 2015 (25 µ/m3 for both target value and limit value); 

· the possibility to postpone attainment of the limit value for PM10 until three years after entry into force of the directive, and; 

· the possibility to postpone the deadlines for nitrogen dioxide (NO2) and benzene by a maximum of five years (until 1 January 2015). 

In line with the Parliament's position, the revised proposal also leaves more flexibility for member states to adapt to local situations (hot weather, 'imported' pollution) which can worsen air quality.

Information from the following websites:

European Parliament

http://eur-lex.europa.eu/smartapi/cgi/sga_doc?smartapi!celexplus!prod!DocNumber&lg=en&type_doc=COMfinal&an_doc=2005&nu_doc=446
http://eur-lex.europa.eu/LexUriServ/site/pl/com/2005/com2005_0447pl01.pdf
http://www.europarl.europa.eu/sides/getDoc.do?pubRef=-//EP//TEXT+TA+P6-TA-2006-0362+0+DOC+XML+V0//PL
European Commission

http://europa.eu.int/eur-lex/pri/en/oj/dat/2002/l_242/l_24220020910en00010015.pdf 

COM/2005/446/FINAL 
http://ec.europa.eu/environment/air/cafe/pdf/cafe_dir_en.pdf
European Environmental Bureau

http://www.eeb.org/press/2005/pr_air_thematic_strategy_too_weak_210905.htm
http://www.eeb.org/press/260906_pr_do_not_hold_your_breath_EP_air_vote.htm
EurActiv.com

http://www.euractiv.com/en/environment/air-eu-ambient-air-quality-standards/article-159073
II. The soil protection.

On 22 September 2006, the European Commission presented a Thematic Strategy for Soil Protection - the last of the seven Thematic Strategies that the Commission is presenting, in accordance with the 6th Environmental Action Programme. The strategy consists of three elements:

· a communication establishing a ten-year work programme;

· a legislative proposal for a Framework Soil Directive;

· an impact assessment with an analysis of the economic, social and environmental impacts of the proposed measures.

The Commission considers that a comprehensive EU strategy for soil protection is required. This strategy should take into account all the different functions that soils can perform, their variability and complexity and the range of different degradation processes to which they can be subject, while also considering socio-economic aspects. 

The overall objective is protection and sustainable use of soil, based on the following guiding principles:

1) preventing further soil degradation and preserving its functions and

2) restoring degraded soils to a level of functionality consistent at least with current and intended use, thus also considering the cost implications of the restoration of soil.

The Commission points out that over the last few decades, there has been a significant increase in soil degradation processes. The soil protection provisions exists in Community aquis, but there is no specific legislation on soil protection. The Commission notices that European environmental legislation is incomplete without soil policy, hampering the objective to achieve high environmental protection level (only 9 from 25 Member States have laws to protect soil).

The strategy proposed by the Commission is built around four key pillars:

1) framework legislation with protection and sustainable use of soil as its principal aim;

2) integration of soil protection in the formulation and implementation of national and Community policies;

3) closing the current recognised knowledge gap in certain areas of soil protection through research supported by Community and national research programmes;

4) increasing public awareness of the need to protect soil.

A legislative measure proposed by Commission is the Framework Soil Directive. The proposed Directive includes:

· the establishment of a common framework to protect soil on the basis of the principles of preservation of soil functions, prevention of soil degradation, mitigation of its effects, restoration of degraded soils and integration thereof in other sectoral policies, 

· the requirement to identify, describe and assess the impact of some sectoral policies on soil degradation processes with a view to protect soil functions, 

· identification of areas at risk of erosion, organic matter decline, salinisation, compaction and landslides, and establishment of national programmes of measures. The extent of the areas exposed to these threats needs to be identified. Risk reduction targets and programmes of measures to reach those targets will have to be adopted. Programmes can build on standards and measures already identified and implemented in national and Community contexts,

· measures to limit the introduction of dangerous substances into the soil, to avoid accumulation in soil,
· setting up an inventory of contaminated sites, a mechanism for funding the remediation of orphan sites, a soil status report, and establishing a national strategy for remediation of the contaminated sites identified. This would be complemented by the obligation for seller or prospective buyer to provide a soil status report for any transaction of sale of the land where a potentially contaminating activity has taken or is taking place. 
The proposal has now been transmitted to the European Parliament’s Environment, Public Health and Food Safety Committee, which is set to prepare a report with its position regarding the document and possible amendments. The adoption of the report is scheduled for May 2007, and its submission for plenary session of the European Parliament for June 2007.

Information from the following websites:
European Commission
http://ec.europa.eu/environment/soil/pdf/com_2006_0231_en.pdf
http://ec.europa.eu/environment/soil/pdf/com_2006_0232_en.pdf
European Parliament

http://www.europarl.europa.eu/oeil/file.jsp?id=5388062
III. Strategy concerning mercury
On 28 January 2005 the Commission has proposed the Community Strategy Concerning Mercury. A key aim of the Strategy is to reduce mercury level in environment and human exposure, especially from methylmercury (the most toxic form of mercury) in fish. The objectives of strategy are reducing mercury emissions, reducing the entry into circulation of mercury in society by cutting supply and demand, resolving the long-term fate of mercury surpluses, protecting against mercury exposure, improving understanding of the mercury problem and its solution, supporting and promoting international action on mercury. 

To realize this goals, the European Commission submitted a proposal for a Regulation of the European Parliament and the Council on the banning of exports and the safe storage of metallic mercury (SEC (2006) 1369, SEC (2006) 1370, COM/2006/0636 final). In accordance with the proposal, the export of metallic mercury from the Community shall be prohibited from 1 July 2011. From the same date, mercury will no longer be used in the chlor-alkali industry as well as mercury gained from the purification of natural gas or production of non-ferrous metals will have to be safely stored. 

Environmental NGOs welcomed the Commission’s move as a first step towards a global ban but were disappointed that the ban would not include mercury compounds and mercury-containing products.

The proposed regulation will now go to the European Parliament and the Council of Ministers for approval under the co-decision procedure.

As a further step in implementing the Community Strategy Concerning Mercury, the Commission has proposed also the rules on banning the marketing of mercury in new fever and room thermometers, barometers, blood pressure gauges and manometers and sphygmomanometers (COM (2006) 69 final of 21 February 2006). Following this initiative, the European Parliament has voted on 14 November 2006 at first reading a draft directive amending Council Directive 76/769/EEC relating to restrictions on the marketing of certain measuring devices containing mercury. The directive would impose a general ban on mercury in measuring devices to prevent release into the environment that could take effect as early as 2010. Directive shall not apply to measuring devices that are more than 50 years old on and the barometers. MEPs also asked the Commission to take short-term measures to ensure that all products containing mercury and currently circulating in society are collected separately and treated safely. The Parliament position disappointed the NGOs.

Information from the following websites:

European Parliament

http://www.europarl.europa.eu/news/expert/infopress_page/064-12640-317-11-46-911-20061113IPR12525-13-11-2006-2006-false/default_en.htm
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:52006PC0636:EN:HTML
http://www.europarl.europa.eu/sides/getDoc.do?pubRef=-//EP//TEXT+TA+P6-TA-2006-0483+0+DOC+XML+V0//EN
European Commission
http://europa.eu/rapid/pressReleasesAction.do?reference=IP/06/1481&format=HTML&aged=0&language=EN&guiLanguage=en
http://ec.europa.eu/environment/chemicals/mercury/index.htm
EurActiv.com
http://www.euractiv.com/en/environment/commission-proposes-ban-mercury-exports-2011/article-159207
http://www.euractiv.com/en/environment/parliament-heats-mercury-ban/article-159722
IV. The Court of Justice of the European Communities

Case C - 244/05
Judgment of the Court (Second Chamber) 14 September 2006 

Reference for a preliminary ruling under Article 234 EC from the Bayerischer  Verwaltungsgerichtshof (Germany), made by decision of 19 April 2005, received at the Court on 7 June 2005, in the proceedings 

Bund Naturschutz in Bayern eV,

Johann Märkl and Others,

Angelika Graubner-Riedelsheimer and Others,

Friederike Nischwitz and Others,

v

Freistaat Bayern,

In this case The Court of Justice of the European Communities was faced with the task of interpreting the Article 3 (1) of Council Directive 92/43/EEC of 21 May 1992 on the conservation of natural habitats and of wild fauna and flora (OJ 1992 L 206, p. 7) and of Article 10 (2) of the EC Treaty and of deciding on the protection measures required for sites which could be designated sites of Community importance, which appear on the national list sent to the Commission but have not yet been included on the list of sites adopted by the Commission .

Before the inclusion of a habitat in the list of sites of Community importance adopted by the Commission, pursuant Article 4 (2) of the Council Directive 92/43/EEC of 21 May 1992 on the conservation of natural habitats and of wild fauna and flora, Member States shall take appropriate protective measures in order to maintain the ecological characteristics, as regards the sites appearing on a national list transmitted to the Commission under Article 4 (1) of the Directive.

The obligation to take appropriate protective measures is to be understood not only as a requirement that Member States not authorise interventions which incur the risk of seriously compromising the ecological characteristics of those sites, but also that they must, in accordance with the provisions of national law, take all the measures necessary to avoid such interventions.

This conclusion ensues from the fact that the Commission must be sure of having available an exhaustive list of sites eligible as special areas of conservation, the drawing up of which is aimed at a coherent European ecological network. Furthermore, at the time of the decision which the Commission is called upon to take, the sites identified by the Member States must reflect the situation on the basis of which the scientific evaluations of potential sites of Community importance have been carried out. If that were not the case, the Community decision-making process which is not only based on the integrity of the sites as notified by the Member States, but is also characterised by the ecological comparisons between the different sites proposed by the Member States, would run the risk of being distorted and the Commission would no longer be in a position to fulfil its duties in the area concerned.

Further premise the judgement is founded upon lies in the fact that in accordance with Annexe III, Stage 2 of the Directive, the ecological characteristics of a site identified by the competent national authorities must reflect the assessment criteria which are listed there. In this situation, the Member States cannot authorise interventions which may pose the risk of seriously compromising the ecological characteristics of a site, as defined by those criteria. Such a case would take place is particularly when an intervention posed the risk either of significantly reducing the area of a site, or of leading to the disappearance of priority species present on the site, or, finally, of having as an outcome the destruction of the site or the destruction of its representative characteristics.

On those grounds, the Court (Second Chamber) hereby rules:

1. The appropriate protection regime applicable to sites which appear on a national list transmitted to the Commission, under Article 4(2) of Council Directive 92/43/EEC of 21 May 1992 on the conservation of natural habitats and of wild fauna and flora, requires Member States not to authorise interventions which incur the risk of seriously compromising the ecological characteristics of those sites.

2. Member States must, in accordance with the provisions of national law, take all the measures necessary to avoid interventions which incur the risk of seriously compromising the ecological characteristics of the sites which appear on the national list transmitted to the Commission. It is for the national court to assess whether that is the case.

Information from the website:

http://curia.europa.eu/jurisp/cgi-bin/form.pl?lang=pl&newform=newform&Submit=Szukaj&alljur=alljur&jurcdj=jurcdj&jurtpi=jurtpi&jurtfp=jurtfp&alldocrec=alldocrec&docj=docj&docor=docor&docop=docop&docav=docav&docsom=docsom&docinf=docinf&alldocnorec=alldocnorec&docnoj=docnoj&docnoor=docnoor&typeord=ALLTYP&allcommjo=allcommjo&affint=affint&affclose=affclose&numaff=244%2F05&ddatefs=&mdatefs=&ydatefs=&ddatefe=&mdatefe=&ydatefe=&nomusuel=&domaine=&mots=&resmax=100

� EMBED Obraz Microsoft Photo Editor 3.0 ���








PAGE  
1

_101788648.unknown

