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I. Control of chemicals - REACH

On 13 of December 2005 the Council reached a political agreement on REACH - a comprehensive new system aimed at ensuring grater safety in the manufacture and use of chemical substances.

The REACH will:

· establish an integrated system for the registration, evaluation, authorisation and restriction of chemicals,

· ensure that the gaps in the existing information on the hazardous properties of some 30 000 chemicals are filled,

· require manufacturers and importers to gather comprehensive information on properties of their substances produced or imported in volumes over 1 tonne and to submit the necessary information to demonstrate their safe use in a registration dossier to the European Chemicals Agency, which will be established in Helsinki,

· reverse the burden of proof so that industry, both producers and importers of substances, rather than public authorities, will have to assume greater responsibility for providing the necessary information and taking effective risk management measures.

Under the Council compromise, the future chemicals agency in Helsinki will grant authorisation for these dangerous chemicals, which cause cancer, mutation or reproduction problems, or which accumulate in organism and environment, only after companies can show that: 

· "the risks are adequately controlled" ,

· "social and economic benefits outweigh the risks" or 

· analysis has shown "suitable alternative substances do not exist" .

It is expected that the formal Common Position of the Council should be approved under the Austrian Presidency in May 2006. The final decision on REACH should be approved by the European Parliament and Council in autumn 2006. The Commission expects entry into force of the Regulation for spring 2007.

Environmental, women’s, health and consumer organisations (which include the likes of EEB, WWF and Greenpeace) were disappointed that EU ministers failed to seize a unique opportunity to protect people and the environment from the treat of toxic chemicals.

In their opinion the Council rejected a crucial principle: the requirement to substitute hazardous chemicals with safer alternatives whenever possible. They said that "although chemical producers would be required to 'assess' substitutes for a hazardous chemical, decision-makers will still have to grant an authorisation under an 'adequate control' procedure, even if safer alternatives are available". The coalition added that “the Council's strengthening of the substitution principle for persistent and bioaccumulative chemicals [concerns] only a fraction of all hazardous chemicals”.

The non-governmental organisations expect that the European Parliament at the second reading will reaffirm its support for “mandatory substitution” of all the hazardous chemicals. It would stop the growing toxic chemical contamination and ensure that human health and the environment are given the necessary protection.

Information from the websites:

European Commission

http://europa.eu.int/rapid/pressReleasesAction.do?reference=IP/05/1583&format=HTML&aged=0&language=EN&guiLanguage=en
European Environmental Bureau (EEB)
http://www.eeb.org/press/2005/20051213-Council-REACH-joint-PR.pdf
EurActiv.com

http://www.euractiv.com/Article?tcmuri=tcm:29-150858-16&type=News
II. Access to information, public participation in decision-making and access to justice in environmental matters
On 18 of January 2006 the European Parliament voted in second reading on the Common Position of the Council on the draft Regulation on the application of the provisions of the Aarhus Convention to EC institutions and bodies.

The Parliament adopted the Korhola Report on the application of the Aarhus Convention to the EU institutions and member states. Members of European Parliament amended the Council's Common Position to certain extent, thus a conciliation procedure will be necessary to finalise this issue.

The Environment Committee of the EP had presented a set of amendments that would improve the Position considerably, by limiting exceptions to the access to information, rejecting systematic exceptions for certain types of decisions and activities, and also by re-instating an access to justice provision the Commission had originally proposed, but the Council had rejected.

The most important amendments adopted by the Parliament:

· broadening the scope of the Regulation to include sustainable development;

· inclusion of banking activities (e.g. from the European Investment Bank)

· less exceptions to the transparency rules.

The Parliament rejected an amendment that would have given non-governmental organisations the right to take an institution to the European Court in case of non-compliance with environmental law. 

European Environmental Bureau (EEB), Europe's largest federation of environmental citizens' organisations welcomed the important improvements brought by the Parliament, regarding access to information and public participation. However, the environmentalists were disappointed “that so many Parliamentarians voted against giving environmental organisations means of accessing the European Court”.

The adopted amendments will now have to be negotiated by the Council of Ministers and the Commission before they become part of the so called Aarhus Regulation.

Information from the website:

EurActiv.com

http://www.euractiv.com/Article?tcmuri=tcm:29-151762-16&type=News
European Environmental Bureau (EEB)
http://www.eeb.org/press/pr_vote_EP_Aarhus_Regulation_180106.htm
III. GMO

The European Commission authorised on 13th of January 2006 the placing on the market of three types of genetically modified maize. This decision was adopted after Council failed to reach a qualified majority either on approval or rejection of the proposals for the authorisation of these GMOs. Pursuant a procedure applicable in such cases the Commission was obliged to make a decisive step. None of the authorisations, which will remain valid for ten years, gives a producers company, Monsanto, a right to cultivate the crops in the EU. Two of the maize kinds were authorised for use as food and food ingredients, while the third one was authorised for import and industrial processing only.

The legal procedures applicable to the authorisations were the Novel Food Regulation (no longer in force since 18 of April 2004) and the Directive 2001/18  on the deliberate release of GMOs into the environment.

Information from the website:

European Commission

http://europa.eu.int/rapid/pressReleasesAction.do?reference=MEX/06/0113&format=HTML&aged=0&language=EN&guiLanguage=en
IV. Waste
On 21 of December 2005 the European Commission proposed a new Thematic Strategy on the Prevention and Recycling of Waste. This long-term strategy aims to help Europe become a recycling society that seeks to avoid waste and uses waste as a resource. It will draw on the knowledge that the thematic strategy on resources, also adopted on 21st of December 2005, will generate. As a first step, the Commission proposes revising the 1975 Waste Framework Directive to set recycling standards and to include an obligation for Member States to develop national waste prevention programmes. This revision will also merge, streamline and clarify legislation, contributing to better regulation. 

The strategy comes as a package. It includes a legislative proposal to modernise the 1975 Waste Framework Directive. 

The main elements of the proposed revision of the Waste Framework Directive are:

· focussing waste policy on improving the way we use resources;

· mandatory national waste prevention programmes, which take account of the variety of national, regional and local conditions, to be finalised three years after the entry into force of the directive;

· improving the recycling market by setting environmental standards that specify under which conditions certain recycled wastes are no longer considered waste;

· simplifying waste legislation by clarifying definitions, streamlining provisions and integrating the directives on hazardous waste (91/689/EEC) and on waste oils (75/439/EEC), the latter with a focus on collection rather than on regeneration that is no longer justified from an environmental point of view.

Further measures are programmed for the next five years to promote recycling and create a better regulatory environment for recycling activities. An Impact Assessment accompanies the strategy.

European Environmental Bureau is extremely disappointed and concerned with the content of these proposals. It considers them to be a step back in comparison with the current state of regulation, since they fail to tackle waste prevention and resource use properly and instead dismantle to some extent the existing EU legislation. In their view, the proposals on waste policy do not clarify the five levels of waste hierarchy - prevention, reuse, recycling, energy recovery and disposal. Moreover, the drafts reclassify municipal waste incinerators as recovery merely on the basis of energy efficiency criteria, without taking into account further environmental impact and resource efficiency factors. EEB believes the proposals abandon the existing waste stream approach, towards the deharmonisation and re-nationalisation of waste management.

The Waste Strategy is one of the seven ‘thematic’ strategies required under the 6th Environment Action Programme (2002-2012) and closely linked to the Thematic Strategy on the Sustainable Use of Natural Resources, which was also adopted on 21 of December 2005.

Information from the websites:

European Commission

http://europa.eu.int/rapid/pressReleasesAction.do?reference=MEMO/05/496&format=HTML&aged=0&language=EN&guiLanguage=fr
http://europa.eu.int/comm/environment/waste/strategy.htm
The full text of the strategy – COM (2005) 666, 21.12.2005 final

http://europa.eu.int/eur-lex/lex/LexUriServ/site/en/com/2005/com2005_0666en01.pdf
EurActiv.com

http://www.euractiv.com/Article?tcmuri=tcm:29-128551-16&type=LinksDossier
European Environmental Bureau (EEB)
http://www.eeb.org/press/2005/pr_commission_gives_in_on_recycling_society_211205.htm
V. The Sustainable Use of Natural Resources

On 21st of December 2005 The European Commission proposed a new approach aiming at more sustainable use of natural resources. The overall objective of the Thematic Strategy on the Sustainable Use of Natural Resources is to reduce the negative environmental impacts generated by the use of natural resources in a growing economy. The impacts of unsustainable resource use include e.g. climate change as a result of fossil fuel use and overexploitation of clean water, soil and certain fish stocks.

To achieve this objective, the strategy includes actions to:

· improve the knowledge of European resource use, its negative environmental impact and significance in the EU and globally,

· develop tools to monitor and report progress in the EU, Member States and economic sectors,

· foster the application of strategic approaches and processes both in economic sectors and in the Member States and encourage them to develop related plans and programmes, and
·  raise awareness among stakeholders and citizens of the significant negative environmental impact of resource use.
Taking a time horizon of 25 years, the strategy proposes a number of specific measures. They include:

· a Data Centre run by the European Commission to bring together all available knowledge on natural resources and inform decision-makers;

· an International Panel to be set up in cooperation with the United Nations Environment Programme (UNEP) to provide independent scientific advice on global aspects of resource use; 

· the development of national measures and programmes by Member States under the guidance of a High Level Forum with representatives from the Commission, Member States and other stakeholders;

· the consideration of environmental impacts of resource use in economic sector action plans that the Commission intends to develop in the context of its strategy for growth and jobs; 

· finally, by 2008 the development of indicators to monitor and regularly review progress towards the strategy’s goal.

With regard to the Commission's Resource Strategy, the European Environmental Bureau focuses on its lack of goals and targets for resource efficiency and the diminished use of resources, which in the context of unsustainable resource use worldwide is, in its opinion, very disappointing.

The strategy is one of the seven thematic strategies required under the 6th Environment Action Programme (2002-2012) and closely linked to the waste thematic strategy, which was also adopted on 21 of December 2005.

Information from the websites:

European Commission

http://europa.eu.int/rapid/pressReleasesAction.do?reference=MEMO/05/497&format=HTML&aged=0&language=EN&guiLanguage=fr
http://www.europa.eu.int/comm/environment/natres/index.htm
http://europa.eu.int/rapid/pressReleasesAction.do?reference=IP/05/1674&format=HTML&aged=0&language=EN&guiLanguage=en
The full text of the strategy - COM(2005) 670, 21.12.2005 final

http://www.europa.eu.int/comm/environment/natres/pdf/com_natres_en.pdf
European Environmental Bureau (EEB)
http://www.eeb.org/press/2005/pr_commission_gives_in_on_recycling_society_211205.htm
VI. Water
On 18 January 2006 the Commission adopted its proposal for a Directive of the European Parliament and of the Council on the assessment and management of floods (COM(2006)15 final of 18.1.2006). Its aim is to help Member States prevent and limit floods, and their damaging effects on human health, the environment, infrastructure and property. 

Under the proposed directive member states would first need to carry out a preliminary assessment to identify the river basins and associated coastal areas at risk of flooding. Such zones then would be mapped for the river basins and sub-basins with high potential risk of flooding, in order to: 

· increase public awareness; 

· support the process of prioritising, justifying and targeting investments and developing sustainable policies and strategies; 

· support flood risk management plans, spatial planning and emergency plans. 
The governments should also draw up management plans aimed at preventing, avoiding and preparing for flooding.

Implementation of the directive will be coordinated with that of the existing Water Framework Directive of 2000. Where river basins cross international borders, governments will have to coordinate their actions.

The Commission proposes a deadline for first national flood risk assessments of three years after entry into force - so 2009 at the earliest. Flood risk maps would be required by the end of 2013 and the first flood risk management plans by the end of 2015.

The European Environmental Bureau believes that the proposal points in the right direction by coordinating flood management with ecological water management as required under the Water Framework Directive of the year 2000, but leaves it up to member states to decide which measures to take.

Many current flood management measures are a result of uncontrolled land use developments and not compatible with ecological sustainability. They will not prevent severe damage in a cost-effective way, but will increase costs for future generation. The dangerous cycle of allowing farming or industrial activities in high risk flood areas, like floodplains, and then building higher and higher dykes has to be stopped. As a first step the new Directive should ensure that flood probability and risk maps are available to inform land use planning and to ensure that individual business risks are not passed on to society .

Information from the websites:

European Commission

http://europa.eu.int/rapid/pressReleasesAction.do?reference=IP/06/50&format=HTML&aged=0&language=EN&guiLanguage=en#fn1
http://europa.eu.int/comm/environment/water/flood_risk/index.htm
http://europa.eu.int/comm/environment/water/flood_risk/links.htm#researchlinks
European Environmental Bureau (EEB)

http://www.eeb.org/press/pr_commission_moves_towards_greening_flood_man_190106.htm
The draft directive (COM (2006) 15 final of 18.1.2006)

http://europa.eu.int/comm/environment/water/flood_risk/pdf/com_2006_15_en.pdf
Water Framework Directive

http://europa.eu.int/eur-lex/pri/en/oj/dat/2000/l_327/l_32720001222en00010072.pdf 
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